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AND FOR ALLOCATION OF FREQUENCGIES

Correspondence with respect to this document should be directed to:

Mark W. Atwood

Sher & Blackwell, L.L.P.
1850 M St., N.W.
Washington, D.C. 20036
(202) 463-2513

Counsel for
Custom Air Transport, Inc.

Dated: June 28, 2002

Note: Any person may support or oppose this application by filing an answer in
the above-referenced docket and serving a copy on each party named on the
attached service list. Answers should be filed not later than July 15, 2002.




BEFORE THE
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

In the Matter of

U.S.-Ecuador All-Cargo Frequencies Docket OST-2002-12503

APPLICATION OF CUSTOM AIR TRANSPORT, INC.
FOR AN EXEMPTION
AND FOR ALLOCATION OF FREQUENCIES

Pursuant to 49 U.S.C. § 40109 and Subpart C of the Department's
Procedural Rules (14 CFR §§ 302.301 et seq.), and in accordance with the
Notice issued by the Department on June 14, 2002 in this docket, Custom Air
Transport, Inc. (“CAT") hereby requests an exemption from the terms of 49
U.S.C. § 41101 and the Department’s rules to the extent necessary to permit it to
operate scheduled foreign air transportation of property and mail between Miami,
Florida and Quito and Guayaquil, Ecuador. CAT further requests an allocation of
three weekly frequencies out of those now available for U.S. carriers pursuant to
the recently concluded ad referendum agreement between the United States and
Ecuador.

The carrier further requests that this exemption be effective for a two-year
period, or until the Department has acted upon its application for certificate
authority for the market in question. This application will be filed shortly in a
separate docket.

In support of its application, CAT respectfully submits as follows:



1. CAT is a Nevada corporation. It is a citizen of the United States within
the meaning of the Statute in that its President and more than two-thirds of its
directors and officers are U.S. citizens, and more than 75 percent of its voting
stock is held by U.S. citizens. Its address is:

4160 Ravenswood Rd.
Fort Lauderdale, FL 33312
Tel. 954-523-4211

2. CAT holds an effective Certificate of Public Convenience and
Necessity for scheduled domestic and charter foreign air transportation of property
and mail. This authority was issued by Order 95-12-15." The carrier’s fitness has
been periodically examined and determined as it has increased the size of its
fleet, most recently in September 2001. It currently operates a fleet of six B-727-
200 aircraft, and is planning to increase to 10 aircraft once DOT and FAA
permission has been received. Very current financial information on CAT and it
parent company, Charter America, was recently provided to the Department’s Air
Carrier Fitness Division in connection with this request. This information should
adequately establish CAT'’s fitness for scheduled foreign authority.

3. CAT proposes to operate scheduled all-cargo service three times
weekly on a Miami-Quito-GuayaquiI-Mi\ami routing. No intermediate stops are
contemplated at this time, though the carrier is exploring the possibility of a

south-bound stop en route to Quito, since the market is dominant in the north-

1 CAT also holds certificate authority for charter domestic and foreign air
transportation of persons, property and mail, issued by Orders 97-10-1 and 97-
10-22. These certificates have not been made effective pending a finding of
fitness to operate passenger air transportation.



bound direction.? The carrier expects to inaugurate its service using B-727-200
“Super-27” aircraft, but may shift to a DC-10-10 or -30 once those aircraft types
are introduced into the fleet sometime in December.

Though it is not a widebody aircraft, CAT believe that the Super-27 is well
adapted to the Ecuador market. This aircraft will be able to carry 58,000 pounds
of cargo out of Quito; its actual weight capacity would be higher, but the cargo to
be transported — flowers — would fill the volumetric capacity of the aircraft at
about that weight. Moreover, the more powerful engines of this aircraft would
enable it to operate economically at higher elevations and on longer stage-
lengths. CAT already has this aircraft in its fleet.

A DC-10 would, of course, increase the capacity CAT could offer
(approximately 122,000 pounds for the -10, and 150,000 pounds for the -30),
should the market so warrant. While the carrier does not currently have this type
in its fleet, it plans to acquire several in the coming months, and has already
started the process of amending its FAA certificate to include the DC-10. The
carrier hopes to have the required DOT and FAA approvals by late Fall so that
the aircraft could begin operation in December. Depending on how quickly the
Ecuadorian authorities act on CAT's application, the carrier may have the DC-10
in its fleet by the time it is prepared to begin scheduled service. It can decide at
that time whether to use the larger aircraft or the Super 27, although it is likely to

develop the market initially using the smaller aircraft, moving to a DC-10 when

2 CAT will request amendment of its exemption authority if and when it decides
to operate the Ecuador service via an intermediate point. An lllustrative Service
Proposal is attached.



greater capacity can be employed. CAT’s ability to field both sizes of aircraft is
an advantage, in that it can adapt its capacity to the fluctuations of the market.

4. CAT is prepared to institute service as soon as the necessary
regulatory approvals have been received. It is, however, under no illusion as to
the time that the process in Ecuador may take, though it is prepared to work with
the aviation authorities and local counsel to expedite this process as much as
possible. CAT is hopeful of being able to begin its scheduled service before the
end of the year.

5. The public interest supports grant of the requested exemption authority
and allocation of three weekly frequencies to CAT. The carrier has developed
significant marketing relationships in the flower growing and importation
businesses. In this connection, its parent company, Charter America, is
brokering twice-daily cargo charter flights to Bogota, Colombia, using the
services of another direct carrier. It expects to transfer this operation to CAT
once the carrier receives its Colombian authority.

Moreover, allocation of frequencies to CAT would maximize competition
by introducing a new competitor into the market. The Department has held this
to be an important goal in its selection proceedings for Ecuador cargo service.
(See, e.q., Order 2000-9-23 at 5.) The Department has an exceptional
opportunity to open the Ecuador market to virtually any qualified U.S. carrier that
is able to compete, through the allocation of the 15 entirely new weekly
frequencies. Just as importantly, the incumbent carriers, even without additional

allocations, will receive significantly increased schedules, since Ecuador has



agreed to abolish the distinction between widebody and narrowbody aircraft
frequencies. Thus, at a modest level of three frequencies, CAT provides a
logical use of the new frequencies.

6. The proposed operations will not result in a net annual increase in fuel
consumption of 10 million gallons or more, and thus this request is not a major
regulatory action requiring an energy statement under 14 CFR Part 313.

WHEREFORE, Custom Air Transport requests that it be granted
exemption authority for scheduled foreign air transportation of property and mail
between Miami, Florida and Quito and Guayaquil, Ecuador, and allocation of
three weekly cargo frequencies.

Respectfully submitted,

Tl L LT

Mark W. Atwood

Sher & Blackwell, L.L.P.
1850 M St., N.W.
Washington, D.C. 20036
(202) 463-2513

Counsel for
Custom Air Transport, Inc.

Dated: June 28, 2002



Attachment

CUSTOM AIR TRANSPORT, INC.

MIAMI — ECUADOR
ILLUSTRATIVE SERVICE PROPOSAL

Days: Tuesday, Thursday, Saturday
Aircraft: B-727-200 “Super”
All times local

Depart Airport Arrive Airport
1600 MIA 2010 ulo
2200 ulo 2300 GUY

0100 GUY 0530 MIA




CERTIFICATE OF SERVICE

I Dana Rivas, hereby certify that on this 28t day of June, 2002, served
via first-class mail, postage prepaid the foregoing Application of Custom Air
Transport, Inc. for an Exemption and for Allocation of Frequencies to the
attached service list.

Danwa Rivas




AMERICAN AIRLINES
Carl Nelson

1101 17th Street, NW
Washington, DC 20036
496-5647: fax 857-4246

AMERICAN TRANS AIR
Charles Donley

Squire Sanders & Dempsey
1201 Pennsylvania Ave., NW
Washington, DC 20044
626-6840; fax 626-6780

AMERIJET INTERNATIONAL
John Richardson

Crispin & Brenner, P.L.L.C.
1100 New York Avenue, NW
Suite 850

Washington, DC 20005
828-0152; fax 828-0158

ARROW AIR

Allan W. Markham

2733 36th Street, NW
Washington, DC 20007-1422
337-2149; 337-1664

ATLAS AIR CARGO
Russell E. Pommer

001 15th Street, NW
Suite 400

Washington, DC 20005
354-3843; fax 354-3844

CHALLENGE AIR CARGO
William Callaway

Zuckert, Scoutt & Rasenberger
888 17th Street, NW
Washington, DC 20006
298-8660; fax 342-0683

CONTINENTAL AIRLINES
Hershel Kamen

1600 Smith Street

Suite HQSV

Houston, TX 77002
713-324-6697; fax 628-5116

DELTA AIRLINES
Robert Cohn

Shaw, Pittman

2300 N Street, NW
Washington, DC 20037
663-8060; fax 663-8007

DHL AIRWAYS

Stephen H. Lachter

Lachter & Clements, LLP

1150 Connecticut Avenue, NW
Suite 950

Washington, DC 20036
261-3510;fax 261-3511

EMERY WORLDWIDE AIRLINES
Johnnie Jackson

Crowell & Moring

1001 Pennsylvania Avenue, NW
Washington, DC 20006
624-2538; fax 628-5116

EVERGREEN INTERNATIONAL
AIRLINES

Richard Taylor

Steptoe & Johnson

1330 Connecticut Ave, NW
Washington, DC 20036
429-3000; fax 429-3902

FEDERAL EXPRESS CORP
Angeline Bird

1980 Nonconnah Blvd.

Memphis, TN 38132
901-395-5166; fax 901-395-4894

GEMINI AIR CARGO
Moffett R. Roller

Roller & Bauer, PLLC
1020 19tk Street, N.W.
Suite 400

Washington, DC 20036

NORTHWEST AIRLINES
Megan Rae Rosia

Associate General Counsel
901 15t Street, NW, Suite 310
Washington, DC 20005
842-3193; fax 289-6834




POLAR AIR CARGO
Kevin Montgomery

1215 17th Street, NW
Washington, DC 20036
785-1995; fax 785-1694

TRANS WORLD AIRLINES
George Aste

900 19th Street, NW, Suite 350
Washington, DC 20006
457-475; fax 457-4767

UNITED AIRLINES
Jeffrey Manley
Wilmer,Cutler & Pickering
2445 M Street, NW
Washington, DC 20037
663-6000

UNITED PARCEL SERVICE
David Vaughn

Kelley, Drye & Warren

1200 19th Street, NW, Suite S00
Washington, DC 20036
955-9864; fax 955-9792

US AIRWAYS

Joel Stephen Burton/Donald Bliss
O'Melveny & Meyers

555 13th Street, NW

Washington, DC 20004
383-5300; fax 383-5414

WORLD ATRWAYS

Julie Sande

Worldcorp, Inc.

101 World Drive
Peachtree City, GA 30269



